AG Gontract No.: KRO5-0017TRN
ADOT ECS File No.: JPA 04-077
Project No.: TEA FLA 0{003)A
Section: SR 66 & US 89

Project: Route 86 Streetscape
TRACS No.: SL416 01C

Budget Source ltem No.:

INTERGOVERNMENTAL AGREEMENT

BETWEEN
THE STATE OF ARIZONA
AND
THE CITY OF FLAGSTAFF

THIS AGREEMENT s entered into this date : ; sy V72— 2005 pursuant to

Arizona Revised Statutes, § 11-951 thorough 11-954, as amended \between the STATE OF ARIZONA,
acting by and through its DEPARTMENT OF TRANSPORTATION (the “State") and the CITY OF
FLAGSTAFF, acting by and through its MAYOR and CITY COUNCIL (the "City"}

. RECITALS

1. The State is empowered by Arizona Revised Statutes § 28-401 to enter into this Agreement and
has delegated to the undersigned the authority to execute this Agreement on behalf of the State.

2. The City is empowered by Arizona Revised Statutes § 48-572 to enter into this Agreement and
has by resolution, a copy of which is attached hereto and made a part hereof, resolved to enter into this
Agreement and has authorized the undersigned to execute this Agreement on behalf of the City.

3. Congress has authorized appropriations for, but not limited to, twelve eligible categories of
transportation enhancement activities.

4. Such Project lies within the boundary of the City and has been selected by the City; the survey of
the Project has been completed; and the plans, estimates and specifications have been prepared and as
required, submitted to Federal Highway Administration (FHWA) for its approval.

5. The City, in order to obtain Federal funds for the construction of the project, is willing to provide
City funds to match Federal funds in the ratio required or as finally fixed and determined by the City, and
FHWA, including actual construction engineering (CE) and administration costs.

VAT

-hoatwith the Secretary of State

; }iied‘:_'?,LLQ Jos
_g;ﬁ:ééé}i?ﬁ-ﬁ "ﬁi‘é{:{_&vﬁ

/// Secretary of State
By: . '

o
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6. The work embraced in this Agreement is for the design, construction and maintenance of a Multi-
use trail and landscaping, under crossings at State Route (SR) 66 and US 89, and a culvert crossing near
Lynch Road In addition to this Enhancement Program the State shall design and construct a fourth leg of
Cummings Road, herein and after referred to as the “Project”. The parties agree that the State shall
design and construct and upon completion of construction of the Project, the State shall abandon to the
City and the City shall accept jurisdiction and maintenance responsibilities, as referenced in JPA 03-064
(attached). Summary of the funding is outlined below and as shown on Exhibit A (attached)
$1,600,762.00

TRACS No.: S1.416 01D

*Total Estimated Design Costs $101,714.00
Estimated City funds @ 100% for Design Costs $101,714.00
TRACS No.: SL.416 01C
*Total Estimated Construction Costs $662,136.00
Estimated Federal-aid funds @ 94 3% Local STP funds (capped) $500,000.00
Estimated City funds @ 5.7% (capped) $ 30,223.00
Estimated City funds @ 100% for Construction $131,913.00
Total Estimated City funds for Construction $162,136.00
TRACS No.: H5106 01C
*Total Estimated Construction Costs $836,912.00
Project of Opportunity $600,000.00
Fiagstaff District Minor $200,000.00
Estimated City funds @ 100% $ 36,912.00

Total Estimated City Funds for both referenced projects $300,762.00
*(Includes design, construction, construction engineering administration and incidentals)
THEREFORE, inconsideration of the mutual covenants expressed herein, it is agreed as follows:

Il. _SCOPE OF WORK

1. The State shail:

a Submit a program to the Federal Highway Administration (FHWA) containing the above-
mentioned Project with the recommendation that it be approved for construction.

b. Upon approval by FHWA, receipt of the City's matching funds; and with the aid and consent
of the City and the FHWA, the State shalf proceed to advertise for, receive and open bids subject to the
concurrence of FHWA and the City, enter into a contract(s) with a firm{s) to whom the award is made for
the construction of the Project. Such Project’s shall be performed, completed, accepted and palid for in
accordance with the requirements of the Project Plans, Special Provisions and Standard Specifications
for Road and Bridge Construction of the Arizona Department of Transportation (ADOT)

¢c. Prepare design plans, specifications and other documents and services reguired for
construction bidding and construction of the Project, and submit to the City for comments as appropriate.

d.  On behalf of the City, the State shall enter into a Project Agreement with FHWA covering the
work embraced in said construction contract and request the maximum authorized federal funds
available, including construction engineering and administration costs. Should costs exceed the maximum
federal funds available, it is understood and agreed that the City shall be responsible for any overage of,
currently estimated and shown on Exhibit “A”. The City is responsible for the total estimated amount of
$3060,762.00.
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e. Not be obligated to maintain this Project, should the City fail to budget or provide for proper
and perpetual maintenance as set forth in this Agreement

2. The City shall:

a. Upon execution of this Agreement, designate the State as authorized agent for the City and
within thirty-days (30) upon receipt of an invoice, shall deposit funds with the State in the estimated
amount of $300,762 00 determined to be necessary to match Federal Funds in the ratio required and
excess estimated amount for the construction costs of the Project. The City is entirely responsible for all
costs and other liabilities incurred by the State in performing and accomplishing the work as set forth in
this Agreement whether covered by Federal funding or not.

b Review the design documents for construction of the Project, and provide comments to the
State as appropriate.

¢. Be obligated to incur any expenditure should unforeseen conditions or circumstances
increase the cost of said work required by a change in the extent of scope of the work requested by the
City. Such changes require the prior approval of the State.

d. Not permit or allow any encroachments, except those authorized by permit, upon or private
use of the right-of-way. In the event of any unauthorized encroachment or improper use, the City shall
take all necessary steps to remove or prevent any such encroachment or use.

e. Upon completion and acceptance of the Project, provide for, at it own cost and as an annual
item in its budget, perpetual and proper maintenance of the Project improvements. This Agreement
may be assumed by another governmental entity under the same stipulations.

. Certify that all necessary rights-of-way have been or will be acquired prior to advertisement
for bid for the fourth leg of Cummings Street.

g. Removed from the proposed right-of-way all obstructions or unauthorized encroachments of
whatever nature, either above or below the surface of the Project area, and hereby certifies that all
obstructions and encroachments have been or will be removed prior to advertisement for bid, for the
fourth leg of Cummings Street.

l.__MISCELLANEOUS PROVISIONS

1 The State assumes no financial obligation or liabiiity under this Agreement. The City assumes full
responsibility for cost over-runs and construction claims. It is understood and agreed that any damages
arising from carrying out, in any respect, the terms of this Agreement or any modification thereof, shall be
solely the liabitity of the City and that the City hereby agrees to save and hold harmless and indemnify the
State, from loss of any of its departments, agencies, officers or employees from any and all costs and/or
damages incurred by any of the above and from any other damage to any person or property whatsoever,
that is caused by any activity, condition or event arising out of the performance, nonperformance or
negligent performance of any provisions of this Agreement by the City, any of its agents, officers and
employees, or any of its independent contractors. Costs incurred by the State, any of its departments,
agencies, officers or employees shall include any action, court costs, and expenses of litigation or
attorneys' fees.

2 The cost of the construction and construction engineering work covered by this Agreement is o
be borne by FHWA and City, each in the proportion prescribed or as fixed and determined by the FHWA
as stipulated in this Agreement. Therefore, City agrees to furnish and provide the difference belween the
total cost of the work provided for in this Agreement and the amount of federal aid received

3. This Agreement shall remain in full force and effect until completion of the work; provided,
however, that the City's responsibility to maintain Project improvements shall be perpetual, unless
assumed by another governmental entity.
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4. This Agreement shall become effective upon filing with the Secretary of State
5 This Agreement may be cancelled in accordance with Arizona Revised Statutes § 38-511
6. The provisions of Arizona Revised Statutes § 35-2 14 are applicable to this Agreement
7. in the event of any controversy which may arise out of this Agreement, the parties hereto agree
to abide by required arbitration as is set forth for public works contracts in Arizona Revised Statutes § 12-

1518,

8. All notices or demands upon any party to this Agreement shall be in writing and shall be delivered
in person or sent by mail addressed as follows:

Arizona Department of Transportation City of Flagstaff

Joint Project Administration Altn: City Manager
205 South 17" Avenue, Mail Drop 616E 211 W. Aspen Avenue
Phoenix, AZ 85007 Flagstaff, AZ 86001
{602)-712-7525 {928)-779-7604

9. This Agreement is subject to all applicabie provisions of the Americans with Disabilities Act
(Public Law 101-336, 42 US.C. 12101-12213) and all applicable federal regulations under the Act,
including 28 CFR Parts 35 and 36. The parties to this Agreement shall comply with Executive Order
Number 99-4 issued by the Governor of the State of Arizona and incorporated herein by reference
regarding "Non-Discrimination”.

10. Non-Availability of Funds: Every payment obligation of the State and City under this Agreement is
conditioned upon the availability of funds appropriated or allocated for the payment of such obligation. If
funds are not allocated and available for the performance of this Agreement, this Agreement may be
terminated by the State or the City at the end of the period for which the funds are available No liability
shall accrue to the State or the City in the event this provision is exercised as a result of termination under
this paragraph.

1. In accordance with Arizona Revised Statutes § 11-952 (D) attached hereto and incorporated
herein is the written determination of each party’s legal counse! that the parties are authorized under the
laws of this State to enter info this Agreement and that this Agreement is in proper form.

IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first above written

CITY OF FLAGSTAFF STATE OF ARIZONA
Department of Transportation

By/&mw\a«r\/t_—'a

_ ' : SAM MAROUFKHANL, P E.
ONALDSON Acting State Engineer

NEARGIE }\/\I
City Clerkﬁ/

G:04-077-Flagstaff-Draft-23May05-slc
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APPROVAL OF THE CITY OF FLAGSTAFF

| have reviewed the above referenced intergovernmental Agreement between the
DEPARTMENT OF TRANSPORTATION, INTERMODAL TRANSPORTATION DIVISION, and the
CITY OF FLAGSTAFF, an Agreement among public agencies which, has been reviewed pursuant
to ARS. § 11-951 through § 11-954 and declare this Agreement to be in proper form and within
the powers and authority granted to the CITY under the laws of the State of Arizona. No opinion is

expressed as to the authority of the State to enter into this Agreement.

DATED this__ 4974, day of ;LM , 2005,

City Attorney
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AG Contract No. KR04-0457TRN

ADOT ECS File No. JPA 03-84

TRAGS No.: H5486-04-FBD- /L6 FECIC.
Section: Airport Road Tl (JW Powell Bivd Delay)
East Flagstaff T Improvements (Route Transfer
of Specified State routes within the Flagstaff City
fimits) ,
BUDGET SOURCE ltem No.: 188 77 505

INTERGOVERNMENTAL AGREEMENT

BETWEEN
THE STATE OF ARIZONA
AND
CITY OF FLAGSTAFF

THIS AGREEMENT is entered into 2. 201N D 74’“—%37’ , 2004, pursuant to

Arizona Revised Statutes, Sections 11-951 through 11-954) as amedded, between the STATE OF
ARIZONA, acting by and through its DEPARTMENT OF TRANSPORTATION (the "State") and the CITY
OF FLAGSTAFF, acting by and through its MAYOR and CITY COUNCIL {the "City").

l. RECITALS

1. The State is empowered by Arizona Revised Statutes Section 28-401 to enter into this agreement
and has delegated to the undersigned the authority to execute this agreement on behalf of the State.

2. The City is empowered by Arizona Revised Statutes Section 8-240 to enter into this agreement
and has by resolution, a copy of which is attached hereto and made a part hereof, resolved fo enter into
this agreement and has authorized the undersigned to execute this agreement on behalf of the City.

3. The State and City desire to participate in a joint effort of two projects located within the City to
include the following: a.) The East Flagstaff Traffic Interchange (T1): and, b) Transfer of portions of State
routes (identified herein) to the City, for the safely and benefit of the traveling public. The purpose of this
agreement is to set forth the responsibilities of the parties hereto.

THEREFORE, in consideration of the mutual agreements expressed herein, it is agreed as follows:

NO. __ 227617

Filed with the Secretary of
aryhe Secret /qé dState
/ /

!

Secretary of State

By: e D/EB_—&LVLL&)M
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li. SCOPE OF WORK

1. The State and the City agree it is in the best interest of the parties herein:

a  To delete the improvement project named Airport Road T1, identified in the State’s Fiscal Year
(FY) 2004-2008 5-Year Construction Program as J.W. Powell Boulevard, (ltem Number 12405 in FY 05},
and replace it with a new project named East Flagstaff Tl, identified in the State's FY 2004-2008 5-Year
Construction Program for FY 05,

b. The State to recommend to the State's Transportation Board, the reprogramming of the JW.
Powell Boulevard project for construction, during the next State Transportation Facilities Construction
Programming Cycle, FY 2005-2009.

¢. The State to recommend to the State's Transportation Board, the State fully fund the
construction of the East Flagstaff Tl improvements at an estimated cost of $20,000,000.00.

d. The City to be the lead agency for the design, construction, construction contingencies and
construction administration of a pavement preservation project on Frontage Road 40 (F-40) (MP) 200.54
to (MP) 203.72, hereinafter referred to as the "Project’, within the City.

2. The State will:

a. Upon execution of this agreement, filing with the Secretary of State and within thirty (30) days
after receipt and approval of an invoice, remit to the City the total amount, not to exceed $2,000,000 the
State's total lump sum participation for the design, construction, construction contingencies and
administration of the Project improvements, to be done by the City on F-40 (MP) 200 54 to (MP) 203.72,
as shown on Exhibit A. Funding for the Project will be available in FY 2005, upon approval by Resolution
of the State Transportation Board.

b. Agree the City shall be the lead agency of the Project and upon execution of this agreement,
approval by Resolution of the State Transportation Board, and following the transfer of funds as shown in
1.2 a. herein, on or about July 1, 2004 abandon in its entirety all aspects of rights of way to the City,
including appurtenant easements, existing structures and traffic signals, for the following State routes
within the City of Flagstaff; (with the exception of the segments shown inil, 2., c, below)

B-40 (MP) 199.72 to (MP) 200.71
F-40 (MP) 199.96 to (MP) 204.22
US 89 (MP) 418 74 to {MP) 420.33

Far a total of 6 84 miles, shown on Exhibit A

¢. Temporarily retain ownership jurisdiction and maintenance responsibilities for the following
State routes within the City of Flagstaff until completion of the East Flagstaff TI construction (ADOT final
acceptance), at which time the State will abandon, by an additional Resolution of the State Transportation
Board, the remaining segments described below to the City of Flagstaff.

B-40 (MP) 199.72 to (MP) 200.71
F-40 (MP) 199.96 to (MP) 200 54
US 89 (MP) 418 74 to (MP) 419.11
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3. The City will:
a Waive the requirements of Arizona Revised Statutes Section 28-7209.

b Within thirty (30) days of the execution of this agreement and filing with the Secretary of State,
invoice the State the total lump sum amount not to exceed $2,000,000 for State’s total lump sum
participation for the design, construction, construction contingencies and administration, the State’s total
participation of the Project improvements, to be done by the City on F-40 (MP) 200.54 to (MP) 203.72,
shown on Exhibit A.

c. Provide design plans, specifications and such other documents and services required for
construction bidding and construction of the Project.

d. Upon execution of this agreement, approval by resolution of the State Transportation Board,
and receipt of the funds identified in 1L.2.a. herein, on or about July 1, 2004 accept, in its entirety all
aspects of rights of way from the State, including appurtenant easements, existing structures and traffic
signals, for the foliowing State routes within the City of Flagstaff: (with the exception of the segments
shown inil., 2., c., below) '

B-40 (MP) 199,72 to (MP) 200.71
F-40 (MP) 199.96 to (MP) 204 22
US 89 (MP) 418.74 to (MP) 420.33

For a total of 6.84 miles, shown on Exhibit A

e. Agree the State shall temporarily retain ownership jurisdiction and maintenance
responsibilities for the following State routes within the City of Flagstaff untii completion of the East
Flagstaff T} construction (ADOT final acceptance), at which time the City will accept from the State,
through an additional Resolution of the State Transportation Board, the remaining segments described
below:

B-40 (MP) 199.72 fo (MP) 200.71

F-40 (MP) 199.96 to (MP) 200.54

US 89 (MP) 418,74 to (MP) 419.11

f  Provide to the State a Temporary Construction Easement (TCE) for; all necessary City owned
property needed for the State to construct the J W. Powell Boulevard improvement project.

il. MISCELLANEOUS PROVISIONS

1. The terms, conditions and provisions of this agreement shall remain in force and effect until
completion of all property donations by the City, Project payment identiffed in 11.2 a. above, and the State’s
recommendations to and approvals by the State Transportation Board; provided, however, that this
agreement, except any provisions for abandonment, which shall be perpetual, may be cancelled at any
time upon thirty (30} days written notice to the other party, prior to the State's payments to the City, of the
Project funds identified under this agreement.

2. Each parly (as “indemnitor”) agrees to indemnify, defend, and hold harmless the other party (as
“indemnitee") from and against any and all claims, losses, liability, cosis, or expenses (including
reasonable attorney’s fees), hereinafter collectively referred to as "claims”, arising out of bodily injury of
any person (including death) or property damage in connection with the subject matter of this agreement,
but only to the extent that such claims which result in vicarious/derivative liability to the indemnitee, are
caused by the act, omission, negligence, misconduct, or other fault of the indemnitor, its officers, officials,
agents employeses, or volunteers
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3. This agreement shall become effective upon filing with the Secretary of State.
4. This agreement may be cancelled in accordance with Arizona Revised Statutes Section 38-511.
5. The provisions of Arizona Revised Statutes Section 35-214 are applicable to this contract.

6. This agreement is subject to all applicable provisions of the Americans with Disabilities Act (Public
Law 101-336, 42 U.S.C. 12101-12213) and all applicable federal regulations under the Act, including 28
CFR Parts 35 and 36. The parties to this agreement shall comply with Executive Order Number 89-4
issued by the Governor of the State of Arizona, and incorporated herein by reference regarding “Non-
Discrimination”.

7. Non-Availability of Funds: Every payment obligation of State under this contract is conditioned
upon the availability of funds appropriated or allocated for the payment of such obligation. If funds are not
allocated and available for the continuance of this contract, this contract may be terminated by the State at
the end of the period for which the funds are available. No liability shall accrue to the State in the event
this provision is exercised, and the State shall not be obligated or liable for any future payments or for any
damages as a resuit of termination under this paragraph.

8. In the event of any controversy, which may arise out of this agreement, the parties hereto agree to
abide by required arbitration as is set forth for public works contracts in Arizona Revised Statutes Section
12-1518.

g. Al notices or demands upon any party to this agreement shall be in writing and shall be delivered
in person or sent by mail addressed as follows:

For Contract For Accounting
Arizona Department of Transportation Arizona Depariment of Transportation
Joint Project Administration Contract Accounting
205 South 17 Avenue, Mail Drop 816E 206 South 17 Avenue, Mail Drop 202B
Phoenix, AZ 85007 Phoenix, AZ 85007
FAX (602) 712-7424
City of Flagstaff
City Manager

211 West Aspen Avenue
Flagstaff, AZ 86001-5309
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10. In accordance with Arizona Revised Statutes Section 11-852, (D), attached hereto and
incorporated herein is the written determination of each party's legal counsel that the parties are
authorized under the laws of this state to enter into this agreement and that the agreement is in proper
form.

IN WITNESS WHEREOF, the parties have executed this agreement the day and year first above written.

CITY OF FLAGSTAFF
By Q@Jl\f }h D’A k A IQD&W‘/ By/ % ‘é‘\"_*
O?,EPHIC“ DONALDSON / HARRY M. LANE
Mayor Interim City Attorney
ATTEST

STATE OF ARIZONA
Department of Transportation, Operations Department of Transportation, Development
oy ("[ O{\“‘«’\/ ’
 Oudln b Gt e M
DOUGLAS A FORSTIE, P.E. SAM MAROUFKHANII, P.E.
Deput tate "Engineer Daputy State Engineer

BUDGET SOURCE APPROVAL:

L

iﬁa( Services Manager

G:03-54-DIST FEMGMT-Flagstaff

JW. Powell Bivd/East Flagstaff Tl Improvemenis

Route Transfer of Specified ADOT routes within the Flagstaff City limiis
25mar2004-jic



CERTIFICATION

|, Margie Brown, City Clerk of the City of Flagstaff, Arizona, do hereby certify that the
aftached is a full, true, and correct copy of Resolution No. 2004-48 adopted by the
Flagstaff City Council at their Regular Meeting held June 1, 2004

iN WITNESS WHEREOQF, | have hereunto set my hand and impressed the official Seal
of the City of Flagstaff, this 15th day of June, 2004.

P Xarc ju s

CITY CLEZK

(SEAL)



RESOLUTION NO. 2004-48

A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT
BETWEEN THE STATE OF ARIZONA THROUGH THE DEPARTMENT OF
TRANSPORTATION AND THE CITY OF FLAGSTAFF AUTHORIZING
FUNDING OF CONSTRUCTION OF EAST FLAGSTAFF TRAFFIC
TNTERCHANGE IMPROVEMENTS AND TRANSFER OF 6.8 MILES OF
afaTE ROUTES TO THE CITY OF FLAGSTAFF

WHEREAS, the State of arizona (“State”) through rhe Arizona
Department of Transportation (*apoT") and the City of Flagstaff
(vCity"”) have negotiated and desire to enter into an
Intergovernmental Agreement (“IGA") pursuant to which the State
would fully fund the construction of the East Flagstaff Traffic
Tnterchange (“East Flag TI7) improvements at an estimated cost
of $20,000,000.00 and provide the Ccity with $2,000,000.00 of
additional funding for the design, construction, construction
contingencies and administration of Frontage Road 40 (F-40)
improvements; and

WHEREAS, under the IGA the city would be the lead agency Ior
the project; and

WHEREAS, under the IGA the State would abandon to the City
State Routes B-40 (MP) 199.72 to {(MP)200.71; F-40 (MP) 199.56
to (MP) 204.22; US 89 (MpP) 418.74 to (MP) 420.33 for a total of
6.84 miles following approval of the IGA and transfer of the
above referenced $2,000,000.00 to the City; and

WHEREAS, under the IGA the State would retain ownership during
construction of the East Flag TI and then abandon to the City
State Routes B-40 (MP)} 199.72 to (MP) 200.7%; F-40 (MP) 1899.896
to {(MP) 200.54; and US 89 (MP) 418.74 to (MP) 415.11 following
completion and ADOT final acceptance of the East Flag TI
construction; and

WHEREAS, the City Council has reviewed the proposed IGA and
finds that it is in the best interests of the City to enter
into the IGA with the State;

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
FLAGSTAFF AS FOLLOWS:
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SECTION 1. That the Intergovernmental Agreement between the
State and the City submitted as an attachment to the Staff
Summary Report for the City Council meeting of June 1, 2004, be
hereby approved and the Mayor be authorized and directed to
execute the Intergovernmental Agreement on behalf of the City

of Flagstaff.

PASSED AND ADOPTED by the City Council and approved by the
Mayor of the City of Flagstaff this lst day of June, 2004.

QALY

ATTEST:

Czaigtpét44%ﬁ;—Cii%;tdLéLh-ﬂmw
CITY CLERK

APPROVED AS TO_ FORM:

A

lcITY ATTORNEY °
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TERRY GODDARD OFFICE OF THE ATTORNEY GENERAL

TRANSPORTATION SECTION
ATTORNEY GENERAL STATE OF ARIZONA

WRITER'S DIREZST NO! 602 542.8837

INTERGOVERNMENTAL AGREEMENT
DETERMINATION

A.G. Contract No. KR04-0457-TRN, an agreement between public agencies, has been
reviewed pursuant to A.R.S. § 11-952, as amended, by the undersigned Assistant Attorney
General who has determined that it is in the proper form and is within the powers and
authority granted to the State of Arizona.

No opinion is expressed as to the authority of the remaining parties, other than the
State or its agencies, to enter into said agreement.

Date: 13 August 2004

Terry Goddard
ATTORNEY GENERAL

e

James R. Redpath ~ ~ \_
Assistant Attorney General
Transportation Section

JRR:djd: 780214

1275 WEST WASHINGTON, PHOENIX, ARIZONA 8B5007-2926 « PHONE 602.542.16BO « FaAX 502.542.3646
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RESOLUTION NO. 2005-589

A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT
BETWEEN THE STATE OF ARIZONA (“STATE”) AND THE CITY OF
FLAGSTAFF (“CITY”) FOR THE DESIGN, CONSTRUCTION AND
MATINTENANCE OF A MULTI-USE TRAIL LOCATED UNDER
CROSSINGS AT STATE ROUTE 66 AND US HIGHWAY 89 NEAR
LYNCH ROAD, AND FOR LANDSCAPING AND THE FQURTH LEG OF
CUMMINGS ROAD.

WHEREAS, Congress has authorized appropriations for, but not
limited to, twelve (12) eligible categories of transportation
enhancement projects through programs administered by the Federal
Highway Administration (“FHWA”); and

WHEREAS, the City has selected such a project as a multi-use
trail to be located under crossings at State Route 66 and U.S.
Highway 89 near Lynch Road, and for landscaping and the fourth
leg of Cummings Road (“Project”}; and

WHEREAS, the State has submitted the Project plans, estimates and
specificationsg, and the City has submitted a survey of the
Project to the FHWA for approval; and; and

WHEREAS, the State desires to participate with the City in the
Project by entering into a Project Agreement with the FHWA for
funding approval; by requesting the maximum authorized Federal
funds available; by providing design plans and specifications and
such other documents and services reqguired for construction
bidding and construction of the Project; and by advertising for,
receiving and opening construction bids for the Project subject
to the concurrence of the FHWA; and

WHEREAS, the City desires to participate with the State in the
Proiject by providing matching funds 1in the total amount of
$300,762.00 for the Project, and by providing for the perpetual
maintenance of all Project improvements upon Project completion;
and

WHEREAS, the City and the State desire to enter into an
intergovernmental agreement (“IGA") providing for the
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responsibilities of the City and the State in their participation
in the Project; and

WHEREAS, the City and the BState’s Department of Trangportation
desire to obtain City Council approval for the City’s entry into
the IGA; and

WHEREAS, the City and the State are authorized by Arizona Revised
Statutes §811-951 through 954, 48-572 and 28-401, to enter into
the IGA; and

WHEREAS, the City Council has reviewed the proposed IGA and finds
that it is in the best interesits of the City to enter into the
IGA with the Stater

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FLAGSTAFF, ARIZONA, AS FOLLOWS:

SECTION 1. That the Intergovernmental Agreement between the City
and the State submitted as an attachment to the Staff Summary in
support of this regolution be hereby approved, and the Mayor be
authorized and directed to execute the Intergovernmental
Agreement on behalf of the City of Flagstaff.

PASSED AND ADOPTED by the City Council and approved by the Mayor
of the City of Flagstaff this 26th day of May, 2005.

; 1 Ofvudﬂz}%v

?ﬁ
YOR

ATTEST:

Lecivee YWeatibowes Lo

CITY CLERK

APPROVED AS TO FORM:

y [oiZrel 7,41_)

TY ATITORNEY



CERTIFICATION

I, LAURA MATTHEWS, Deputy City Clerk of the City of Flagstaff, Arizona, do hereby
certify that the attached is a full, true, and correct copy of Resolution No. 2005-59,
adopted by the Flagstaff City Council at their Meeting held May 26, 2005.

IN WITNESS WHEREOF, | have hereunto set my hand and impressed the official Seal of
the City of Flagstaff, this 21st day of June, 2005.

Lonvie et o <

DEPUTY CITY CLERK

(SEAL)



ATTORNEY GENERAL

CIVIL DIVISION
TRANSPORTATION SECTION
MEMORANDUM
Jeffrey T. Murray Direct: (602) 542-8859
Assistant Attorney General Fax: (602) 542-3646

INTERGOVERNMENTAL AGREEMENT
DETERMINATION

A.G. Contract No. KR0O5-0017TRN (JPA 04-077), an Agreement between public
agencies, has been reviewed pursuant to A.R.S. § 11-952, as amended, by the
Undersigned Assistant Attorney General who has determined that it is in the proper form
and is within the powers and authority granted to the State of Arizona.

No opinion is expressed as to the authority of the remaining Parties, other than the
State or its agencies, to enter into said Agreement.

DATED Suly (3 2005,

TERRY GODDARD
Attorney General

Yoo e
JEFBREY T. MURRAY
Assistant Attorney General
Transportation Section

SED:dgr
Attachment
912844



